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Enclosed please find an original and 13 copies of the
reply comments of the Staff of the New Jersey Office of Cable
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Reply Comments of the Staff of the State of

New Jersey, Office of Cable Television of

the Board of RegUlatory Commissioners

on Notice of Inquiry

The Staff of the state of New Jersey, Office of Cable

Television (hereinafter "NJOCTV") of the Board of Regulatory

Commissioners (hereinafter "Board"), respectfully submits the

following comments to the Notice of Inquiry released by the

Federal Communications Commission (hereinafter "Commission")

on January 29, 1993. The Board has broad regulatory

authority over cable television operations in the State of

New Jersey pursuant to N.J.S.A. 48:5A-1 et ~, and is the

franchising authority for New Jersey cable television

systems.
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The NJOCTV has extensive experience in the regulation of

cable television companies in the state dating back to the

Office's formation by Legislative act in 1972. The NJOCTV

functions within the Board as a consumer protection agency in

the pUblic interest of the citizens of the State of New

Jersey and balances the interes .. ; of the State's cable

operators and their customers. The NJOCTV performs its

consumer protection responsibilities by exercising the

statutory functions permitted by Federal and State laws.

As a result of our experience in responding to and

resolving consumer complaints regarding the cable television

industry, we feel we are in a position to both comment on

behalf of New Jersey cable subscribers and offer information

based on extensive contact with the public. We are also

aware of the technical considerations of cable operators in

the State who will be required to comply with Section 17 and

the other sections of the Cable Television Consumer

Protection and Competition Act of 1992.

HISTORY

In the early 1980's, as the consumer electronics

industry began to introduce "cable-ready" television

receivers and VCR's, the NJOCTV staff began receiving

increasing numbers of calls from subscribers with questions

and concerns regarding their newly purchased cable ready

equipment and its compatibility with their cable service. We
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also began to hear many complaints regarding equipment being

required by cable operators and charges being imposed by

those operators for ancillary equipment which was purportedly

necessary to accommodate the cable installation regardless of

the cable ready equipment's new features. These early

complaints mostly concerned cable systems in the State whose

technical operating parameters made cable ready equipment

unusable. For instance, not all versions of this early

cable-ready equipment were capable of working with HRC or

IRC l systems, and although scrambling and addressability were

just being introduced, the application of the cable-ready

designation was a misnomer which was already creating

problems at an early stage.

Additional problems developed as systems advanced

technologically and began to employ different techniques. It

was evident to the NJOCTV that cable television industry

goals were different from those of the consumer electronics

industry and exclusive of the development of cable-ready

equipment. The cable industry was moving swiftly towards

technology which would require a converter, while television

manufacturers were designing equipment with features clearly

designed to offer expanded capabilities with direct

connection to the cable service; that is a non converter

1 HRC and IRC are designations which stand for
"harmonically related carriers" and "incrementally related
carriers". They are methods used by cable operators to
improve distortion characteristics by offsetting frequencies.
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environment. We were encouraged by the fact that even at

that time, a joint engineering committee had been established

by the Electronic Industries Association ("EIA") and the

National Cable Television Association ("NCTA") to work

together on compatibility issues and seek a solution. Today,

ten years later, we are discouraged that while meaningful

technical solutions were worked out by the committee, neither

side has implemented compatibility standards to any large

degree.

As addressability and scrambling technologies were put

into place by operators, the complaints corning into the

NJOCTV concerning compatibility problems rose dramatically.

At certain points in time, public resentment toward operator

plans to introduce or increase the use of scrambling resulted

in petitions being filed with the Board by affected

municipalities. One case, involving petitions filed by two

municipalities in Hudson County, New Jersey against Riverview

Cablevision Associates, L.P., ("Riverview") resulted in five

days of hearings before the Board in April, 1990. 2 The Board

determined from these hearings that although the NJOCTV is

specifically permitted to enact and enforce consumer

protection laws, Federal law does not allow for local

2 Township .of North Bergen vs. Riverview Cablevision
Associates~ L.P., Board Docket No. CC90030182 (filed March 7,
1990), and Town of West New York vs. Riverview Cablevision
Associates, L.P., Board Docket No. CC90040262 (filed April 5,
1990) .
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franchising authorities to impose technical standards on

cable operators beyond those adopted by the FCC.

since the actions of Riverview were to have an adverse

impact on subscribers, the Board felt obliged to hear those

concerns. Then Board President Scott Weiner's comments

during the hearings addressed the fact that "cable television

operators - not just Riverview - in New Jersey, have the

ability to exercise monopoly power, and they have that

ability to exercise that right with regard to the delivery of

programming". 3 He also stated "When otherwise legitimate

business interests of an enterprise clash with legitimate

expectations of consumers, particularly in an environment

where there is no competition, it is time, I believe, for

government to seriously consider, and aggressively consider,

two things: - regulation; and the promotion of competition. 1I4

In 1990, beyond requiring clear tariffs and full disclosure

on converter equipment, the Board found itself pre-empted

from directly resolving the scrambling compatibility problems

even in view of clear and compelling dissatisfaction and

compatibility concerns of cable viewers. There is now an

opportunity for the Commission to correct these long-standing

compatibility issues by taking actions which will ensure

3 weiner statement, Transcript of Board Discussion and
Oral Decision, May 9, 1990.

4 Id.
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compatibility between consumer electronics equipment and

cable television/multi-channel video service providers.

CURRENT SITUATION IN NEW JERSEY

At the present time, we see an increasing amount of

consumer frustration with each technological change made by

cable operators. Of New Jersey's 48 cable systems, 44 are

now using addressability to some degree. Within the state,

alternate security methods are employed by both the

addressable and non-addressable systems. Presently, these

methods include positive and negative traps only. There are

no operators at this time who are using off-premises

addressability in New Jersey. One operator has scrambled all

channels carried on the system, while the remaining 43

addressable systems have scrambled pay-per-view services, and

a majority of premium services. We also find that an

increasing amount of "cable programming" or tier services are

also being scrambled.

compatibility concerns raised by subscribers to these

systems encompass the issues addressed by Congress in the

1992 Act. NJOCTV believes that if compatibility standards

are not enacted to ease these concerns and eventually
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will continue to diverge, resulting in a larger problem in

which consumers will continue to be whipsawed between these

two industries. We believe a balance can be struck through

adoption of compatibility standards which will allow both

industries to coexist; a cable system can sufficiently market

and control its product while the subscriber can utilize the

product in a consumer friendly manner.

RECOMMENDATIONS

I. Sale of Converters and Remotes by Retail Vendors.

Scrambling and addressability as methods of signal

security and product management appear to be permanent parts

of the cable landscape, and will undergo continuous changes

and improvements as use increases and technology evolves. It

is not practical to remove the capability of the cable

industry to employ scrambling technology by prohibiting it

entirely. The sale of converters and remotes by third party

vendors is, on its face, a laudable objective as it might

give subscribers purchase and price options not otherwise

available. However, prior to fostering the sale of equipment

by unaffiliated vendors, we recommend that the Commission

first set compatibility requirements to prevent

misrepresentation to the consumers by vendors. The sale of

integral converterjdescrambler units by unaffiliated vendors

creates two potential problems. First, sales by vendors

might give- rise to signal piracy and second, because of the
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variety of scrambling technology available, there is no

guarantee that consumers may be buying a product compatable

with their cable system. These problems must be addressed by

the Commission.

II. Prohibit Scrambling of Basic Service

Limitations should be placed on scrambling of the basic

tier until such time as an operator has met new compatibility

standards. This would enable a consumer to receive some

continued benefit from advanced features that they have

become accustomed to in the interim. Such a limitation will

not interfere with cable operator requirements to meet the

anti buy-through provisions of Section 3 of the 1992 Act. We

cite the NCTA's own comments in this regard: "NCTA submits

that the basic service tier may legitimately be SUbject to

more stringent compatibility requirements than those required

for other levels of service." The NCTA further stated that

"Heightened compatibility requirements seem more appropriate

where subscribers decide to take only basic services and

forego access to scrambled channels or other services to

which access is controlled.,,5

5 Comments of The National Cable Television Association,
Inc., p. 32 (filed March 22, 1993).
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III. The IICable-capatiblell Designation

The provision of an interface port or other standard

technology as adopted, should be the only acceptable means of

earning a "cable-ready" or "cable-compatible" designation.

In this regard, we are in agreement with the comments

submitted by the NCTA. 6 The continued bandwidth expansion

(channelization) of cable television systems makes the

application of a standard for available number of channels

for consumer equipment to carry a "cable-ready" or

"cable-compatible" designation unfeasible. The availability

of 500 channels or more might be seen by some systems as

early as 1994. To carry such a label will mislead consumers

who will then feel cheated when, once again, their equipment

is not capable of receiving this amount of channels.

IV. Adoption of Standards for Compatibility.

We feel that meaningful compatibility standards must be

enacted immediately to begin improving compatibility.

1. Adoption of Standard Infrared ("IR") Codes for

Remote Control Transmitters and Receivers. We are in

agreement with the comments submitted by Sony Corporation of

America ("sony,,)7, which call for standardization of all

6 Id., pp. 20-24

7 Comments of Sony Corporation of America, p.15 (filed
March 22, 1993).
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infrared codes. We feel that an improvement on this

standardization plan would be the addition of standards for

devices to be used by competing multi-channel video

programming distributors. We also suggest a set of two codes

to be assigned for each function of a given device. This

would allow for the use of two similar devices by a consumer

(i.e. two VCR's), without affecting both at the same time.

This might be accomplished by an IR code selection switch

built into each device (a simple A/B slide switch).

We are also in full agreement with the congressional

intent of section 624A(C) (2) (E) of Section 17 of the 1992

Act, which specifies that operators shall be prohibited "from

taking any action that prevents or in any way disables the

converter box supplied by the cable operator from operating

compatibly with commercially available remote control units".

We also agree with the Commission's conclusion that equipment

used to receive the basic service tier includes remote

controls, the price of which shall be based on actual cost. 8

For this reason, we encourage the Commission to enforce 624A

(C) (2) (E) to the fullest extent and disallow any charges by a

system whose capabilities allow it to enable remote control

function by simple computer terminal entry.

8 Summary of Cable Rate Regulation Report and Order, MM
Docket No. 92-266, p. 7, ~ 38.
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2. Adoption of an Interface Standard. NJOCTV staff

agrees that an interface device between cable company and

consumer owned equipment would be a simple, long term,

cost-effective solution to the following consumer problems of

(1) watching one program while taping a different program;

(2) consecutive taping of programs on different channels; and

(3) using advanced television picture generation and display

features. The NCTA/EIA endorsed standard ANSI/EIA 563.x
9Decoder Interface Connector (or updated version as required)

would serve to achieve all three of these goals and we

recommend that it be given serious consideration.

other methods discussed by commentors may also meet all

of the requirements. Particularly of interest to us are the

comments by Zenith Electronics corporation10 , which proposed

a compatability solution that not only separates the

descrambling function from the television, but modularize the

television tuner as well, which could accomodate future

bandwidth expansion and possibly digital technology.

9 A connector port mounted on the exterior of a
television receiver or VCR resembling a computer interface
port. Sometimes called "multiport".

10 Comments of Zenith Electronics Corporation, p. 9
(filed March 22, 1993).
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Comments provided by Cablevision Industries

t · 11 d 1 . t' 12 d' thCorpora 10n an Te e-Commun1ca lons, Inc. regar 1ng e

use of converters with RF bypass circuitry and two built-in

descramblers would not seem to offer even a short term

solution to compatability issues. We are not convinced that

the inclusion of a built-in timer requiring consumers to

program yet another device does enough to help the situation,

and believe the increased costs of using this new equipment

will not present a viable option to consumers. Eventual

development of broadband descrambling would seem to hold the

greatest promist of solving all compatability concerns, but

until fully developed, we endorse the adoption of some

interface standard as described above.

In conClusion, we recommend that the standard adopted by

the commission should be in the best interests of consumers,

allow full function of consumer owned remote control devices,

and address technical standards for any component of a

consumer electronics device performing a function previously

accomplished by a set-top converterjdescrambler unit

si.e.

functions performed by the consumer equipment and

descrambling functions performed separately, most consumer

compatibility problems are alleviated.

11 Comments of Cablevision Industries corporation, pp.
4-5 (filed March 22, 1993).

12 ' .Comments of Tele-Communications, Inc., p.9 (f11ed
March 22, 1993).
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v. Adoption of standards to Assure compatibility of

Emerging Technologies. The NJOCTV recommends the FCC adopt

compatibility standards for emerging competitive multichannel

video programming distributors ("MVP'S"). These MVP's

include, but are not limited to direct broadcast satellite

("DBS") services, multichannel mUltipoint distribution

services ("MMDS"), and video dialtone ("VDT") providers. It

is reasonable to expect that these MVP's will require the use

of some type of converter/descrambler to accomplish reception

of their product by consumers. Further, as evidenced by past

cable television history, MVP services will ultimately be the

target of pirates, and therefore also need to employ their

own (possibly different) scrambling technologies to deter

theft of service.

While the technologies employed by MVP's may " c onsumer

friendly" upon introduction, without standards to govern

compatibility between these services and consumer electronic

equipment, the same problems are likely to reoccur. Also,

the introduction of digital compression by cable operators

will give rise to new security methods being employed in

conjunction with these new technologies. New services will

emerge quickly. This is already evidenced in New Jersey

where the Bell operating company is poised to develop what it

describes as a limited video dialtone type arrangement and

compete head-to-head with the franchised cable operator in

Dover Township (Ocean County). It is our concern, therefore,

that any standards implemented by the Commission be adaptable
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to the fast pased technological changes that occur in the

industry. Finally, standards for broadband descrambling

should be chosen and adopted when the technology is fully

developed but before it is introduced to the market.

CONCLUSION

The NJOCTV supports the actions of the Commission in

developing standards to assure a greater degree of

compatibility between cable television system equipment and

consumer electronics. As an experienced regulatory and

franchising authority in the state of New Jersey serving over

2 million cable subscribers and working with 48 separate

cable systems, we hope that our comments have been helpful in

the eventual formation and adoption of technical standards,

and respectfully recommend the Commission adopt rules for

cable/consumer electronics equipment consistent with the

comments herein.


